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1. General Provisions; Scope 

1.1 The following General Terms and Conditions (hereinafter referred to as 
“GTC”) apply to all offers, purchase contracts, contracts for work and mate-
rials, contracts for work and services and contracts for services, including 
any other contractual performance rendered by Infastaub GmbH, Nieder-
stedter Weg 19, 61348 Bad Homburg v.d.H., Germany (hereinafter referred 
to as “INFASTAUB”) to its contractual partners (hereinafter referred to as 
“Customers”) in connection with the design, production, delivery and instal-
lation of filter technology systems and products as well as related products. 

1.2 These GTC apply to all offers, contracts, deliveries and other services of 
INFASTAUB – also in the future – even if they are not incorporated ex-
pressly again, unless they have been amended or excluded in writing by 
mutual agreement; the Customer will be informed of any changes to these 
GTC immediately.  

1.3 Any contrary or deviating terms and conditions of the Customer which 
INFASTAUB does not acknowledge expressly shall not apply, even if  
INFASTAUB does not object to their application expressly in individual 
cases. Any contractual penalty clauses which may be contained in the Cus-
tomer's terms and conditions of purchase or business are hereby expressly 
objected to, regardless of the breach of obligation or duty that they refer to. 
This shall also apply to any warranty obligations of INFASTAUB which may 
be contained in the Customer's terms and conditions of purchase or busi-
ness. If, in connection with the business relationship, INFASTAUB should 
refer to a letter or other documents which contain or refer to terms and 
conditions of business and/or purchase of the Customer or a third party, 
this shall not constitute a consent to the application of such terms and con-
ditions unless such consent is given by INFASTAUB expressly.  

2. Conclusion of Contract; Preliminary Performance Descriptions 

2.1 Generally, a prerequisite for the conclusion of a contract between the 
Customer and INFASTAUB shall be the placing of a written order by the 
Customer as well as a written order confirmation by INFASTAUB, unless 
the Parties have expressly agreed otherwise. 

2.2 Customary clauses which are contained in the order documents shall be 
construed in accordance with the applicable International Commercial 
Terms (Incoterms).  

2.3 Before the placing of the order by the Customer, a preliminary performance 
description is created by INFASTAUB as a rule. It shall be prepared by  
INFASTAUB according to the documents submitted by the Customer and 
shall be non-binding and without obligation until the binding order confirma-
tion by INFASTAUB. This shall also apply if the Customer is provided cata-
logues, technical documentation (e.g. drawings, plans, calculations, refer-
ences to DIN standards), other product descriptions or documents – also in 
electronic form – to which INFASTAUB otherwise reserves all property 
rights and copyrights. All information provided by INFASTAUB in the pre-
liminary performance description, e.g. on performance and weights, num-
ber of revolutions, power demand, electricity and water consumption etc., 
shall be considered provisional until the definite determination after the or-
der confirmation. 

2.4 The preliminary performance descriptions by INFASTAUB shall be created 
against payment and on the basis of a separate agreement and may not be 
used as part of specifications without the consent of INFASTAUB. Unless 
otherwise agreed, INFASTAUB shall be paid the full amount of the costs 
which it has incurred for the preparation of the preliminary performance de-
scription even if the order for which the preliminary performance description 
was created is not placed with INFASTAUB.  

3. Placing of an Order 

3.1 Orders placed orally as well as arrangements which the representatives 
and employees of INFASTAUB make, before the placing of the order and 
the order confirmation in particular, shall, in any case, only become binding 
upon INFASTAUB by its written order confirmation.  

3.2 Before placing the order, the Customer shall check whether the drawings 
and technical documents provided by INFASTAUB correspond to the im-
plementation options of the system for which the performance object is in-
tended and shall check the installation dimensions on the premises. In the 
case of discrepancies, INFASTAUB shall be informed immediately; if the 
Customer does not fulfil said duty to cooperate, INFASTAUB shall, within 
the scope of his later execution of the order, only be liable for any wilful or 
grossly negligent improper production of the performance object.  

3.3 In case the order is cancelled after it has been placed, INFASTAUB re-
serves the right to invoice any parts which have been provided and are no 
longer usable as well as the costs incurred by then. The rights pursuant to 
Art. 649 of the German Civil Code (BGB) shall remain unaffected. 

4. Scope of Delivery and Services 

4.1 The scope of delivery and services – and content of deliveries and services 
– agreed between the Parties is contained in the written order confirmation 
of INFASTAUB and in the parts lists and working drawings enclosed with 
the order confirmation. Additional agreements and changes to the order 

confirmation and all of its enclosures shall require the written consent of 
INFASTAUB.  

4.2 INFASTAUB reserves the right to make changes to the scope of delivery 
and/or services – and/or the content of deliveries and/or services – which 
arise during the work on the project due to new findings or aspects, do not 
adversely affect the original purpose of the performance object and are 
reasonably acceptable to the Customer.   

4.3 All deliveries and services of INFASTAUB shall be performed ex works 
unless otherwise agreed expressly in writing with the Customer.  

4.4 If INFASTAUB is obliged to deliver and install a functioning system, this 
shall include those parts and services which are necessary for the mere 
functioning of the system. Additional parts, installations or other services 
which only contribute to an improvement, extension or optimisation of the 
system shall not be included in the scope of services or delivery unless 
they have been agreed separately.  

4.5 In the case of subsequent changes to the originally agreed scope of deliv-
ery and services which are required by the Customer or become necessary 
due to incompletely provided documents of the Customer or due to infor-
mation of the Customer which is incorrect or otherwise inappropriate,  
INFASTAUB shall be entitled to invoice the resulting additional services at 
the applicable prices.  

5. Prices and Price Components  

5.1 All prices indicated in the order confirmation shall be ex works and exclude 
additional costs such as packing, freight and carriage, customs duties, oth-
er public charges and fees, transport to the place of erection and unloading 
costs as well as the statutory value added tax. Packaging which  
INFASTAUB uses to prevent any damage in transit will be invoiced to the 
Customer at cost and will not be taken back.  

5.2 Prices indicated by INFASTAUB will be in EURO generally. In the case of a 
gross order value of less than EUR 50.00, INFASTAUB will invoice an ade-
quate processing surcharge. 

5.3 If, contrary to the original agreement, delivery or installation dates are 
postponed by the Customer over a period of more than 2 months from the 
time of placing the order, INFASTAUB may adjust the prices originally indi-
cated in the order confirmation by any wage or material price increases or 
exchange rate changes which have occurred in the meantime. INFASTAUB 
shall inform the Customer of the adjustment of the prices separately.  

6. Payment and Terms of Payment 

6.1 Invoices of INFASTAUB shall be payable in EURO unless otherwise 
agreed expressly between the Parties.  

6.2 The invoices of INFASTAUB shall – unless a different period for payment 
has been agreed – be payable within 30 days without any discount in the 
case of an order value of up to EUR 50,000.00. In the case of an order val-
ue of over EUR 50,000.00, invoices of INFASTAUB shall, unless otherwise 
agreed, be payable as follows: 1/3 of the order value at the time of the re-
ceipt of the order confirmation, together with the prorated VAT pursuant to 
the advance invoice; 1/3 of the order value at the time of the deliv-
ery/service or reporting of the readiness for dispatch and the invoicing, to-
gether with the remaining VAT pursuant to the invoice; 1/3 of the order val-
ue 30 days after the delivery/service or reporting of the readiness for dis-
patch; each without any discount.  

6.3 If the delivery/service is delayed on the Customer's request or due to 
circumstances which are within his area of responsibility or risk, this shall 
not release him from the payment obligation which he has entered into.  

6.4 If delays in the compliance with the commissioning or acceptance date 
occur for construction-related reasons, any payments which may be con-
nected to said dates shall be due no later than 60 days after the deliv-
ery/service or reporting of the readiness for dispatch.  

6.5 A payment shall not be considered made until it is received on the business 
account of INFASTAUB which is indicated in the order confirmation. In the 
case of payment by cheque or bill of exchange, the payment shall not be 
considered made until the cheque or bill of exchange is cashed in.  

6.6 In the case of a delay in payment, INFASTAUB reserves the right to charge 
a default interest of 8 per cent above the applicable base rate of the Euro-
pean Central Bank (ECB). The right to claim any further damages in the 
case of a delay in payment shall remain unaffected.  

6.7 If, at the time of the conclusion of the contract or thereafter, circumstances 
become known which give reason to doubt the Customer's creditworthiness 
and due to which the satisfaction of outstanding claims of INFASTAUB by 
the Customer arising from the contractual relationship concerned is or may 
be at risk, INFASTAUB may require advance payments or suitable securi-
ties. If the Customer does not fulfil such requirement within a reasonable 
period, INFASTAUB shall be entitled to withdraw from the contract com-
pletely or partly.  
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6.8 Payment by cheque and/or bill of exchange shall only be possible after 

prior agreement with INFASTAUB generally. Any discount charges shall be 
borne by the Customer.  

7. Periods for Delivery or Service; Delay in Performance 

7.1 Periods for delivery and/or service which are mentioned in the order con-
firmation shall always be approximate only, unless a fixed period for deliv-
ery and/or service has been agreed between INFASTAUB and the Cus-
tomer expressly and in writing. Agreed periods for delivery and/or service 
shall commence upon the submission of the order confirmation by  
INFASTAUB.  

7.2 The period for delivery/service shall commence upon the receipt of the 
order confirmation by the Customer, but not before the receipt of all docu-
ments, permits, irrevocable approvals and technical detail clarifications to 
be provided by the Customer nor before the receipt of any agreed down 
payments. The periods for delivery and/or service shall be extended ade-
quately if the Customer fails to perform, or delays, the necessary or agreed 
cooperative acts. This shall apply in the same manner if the Customer re-
quests changes to the scope of delivery/services – or the content of deliver-
ies/services – after the order confirmation.  

7.3 Periods for delivery refer to the time of completion of the delivery item 
concerned. The period for delivery shall be considered complied with if by 
the time of its expiry, the delivery item has left the works or the Customer 
has been informed of the readiness for dispatch. If the dispatch of the de-
livery item has also been agreed expressly between the Parties, periods for 
delivery and delivery dates refer to the time of the handover to the freight 
forwarder, carrier or other third party assigned with the transport. 

7.4 INFASTAUB shall not be liable for any impossibility of delivery or delay in 
delivery if such impossibility or delay is caused by force majeure or by other 
exceptional circumstances which were not foreseeable at the time of the 
conclusion of the contract and for which INFASTAUB is not responsible, 
particularly measures of public authorities and difficulties obtaining neces-
sary permits of public authorities, difficulties with the supply of raw materi-
als or energy, transport difficulties, strike, lawful lockout, labour shortage, 
war, and any kind of disruption of operations (also suffered by suppliers of 
INFASTAUB).   
In the case of temporary obstructions, INFASTAUB shall be entitled to ex-
tend the delivery period by an adequate time plus an adequate starting 
time. If such events make it impossible or considerably more difficult for 
INFASTAUB to perform the delivery or service and the obstruction is not 
only temporary, INFASTAUB shall be entitled to withdraw from the contract.  

7.5 INFASTAUB shall be entitled to perform partial deliveries if (i) the partial 
delivery is usable for the Customer within the scope of the contractual pur-
pose, (ii) the delivery of the remaining ordered performance objects is en-
sured, and (iii) the partial delivery does not result in considerable additional 
effort or additional expenses for the Customer. Appropriate invoices for par-
tial deliveries may be issued. 

7.6 If a delivery or service of INFASTAUB is delayed or if a delivery or service 
becomes impossible for INFASTAUB, regardless of the cause, the liability 
of INFASTAUB shall be limited to damages pursuant to Section 14 of these 
GTC. 

8. Installation 

8.1 The periods for the beginning, duration and end of the installation which are 
indicated by INFASTAUB in the order confirmation shall be approximate 
and non-binding and shall not commence before the complete clarification 
of all technical performance details which are necessary for the installation. 
This shall not apply if a fixed period or a fixed date has been assured or 
agreed expressly. The period shall be extended adequately if obstacles 
arise which are unforeseen and independent of the will of INFASTAUB, e.g. 
weather influence on the installation process, disruptions of operations, 
strike, lockout etc. The regulation contained in Section 7.4 of these GTC 
shall apply mutatis mutandis.  

8.2 If the commencement of installation is delayed for construction-related 
reasons, INFASTAUB shall be entitled to require adequate compensation 
for the additional costs incurred as a result.  

8.3 Unless otherwise agreed, the following activities shall be considered to be 
part of the construction and shall be provided to the installation personnel 
of INFASTAUB free of charge: Foundations, connections and provision of 
electricity, water and waste water (depending on the type of system), com-
pressed air (dehydrated and de-oiled) etc., scaffoldings, lifting gear, fork lift 
trucks, cranes, crane tracks, lifts as well as sufficient lighting and heating, 
each with adequate operating personnel. In addition, earthwork, brickwork, 
carpenter's work and final painting work together with the necessary con-
struction materials, safekeeping and support, including the electrical and 
pneumatic installation work, shall be part of the services which shall be 
provided by the Customer. The Customer shall ensure that a sufficient 
number of sufficiently qualified professionals will be available to  
INFASTAUB free of charge. For the transportation in buildings of individual 
system parts which cannot be dismantled, sufficiently big openings must 
exist and any obstacles must be removed. 

8.4 For the storage of tools, supplied parts, machines, working clothes etc., dry 

and lockable rooms must be provided. The Customer shall be liable for any 
loss of items of INFASTAUB which are kept safe by him insofar as he is 
culpable of such loss. Telephone calls of the installers in connection with 
the installation process must be possible free of charge. The details of the 
services which are part of the construction (and thus shall be provided by 
the Customer) in each individual case are defined by the order confirmation 
of INFASTAUB and the agreements of both Parties.  

8.5 Delivered goods shall be stored properly and as close to the place of 
installation as possible. The place must be easily accessible, hard-surfaced 
and suitable for any necessary preinstallation. Appliances of high value 
shall be protected against the effects of weather. The delivered goods shall 
be protected against theft because any missing parts may result in costs for 
procuring replacements and for an interruption of the installation. The un-
loading of the devices and systems as well as the transportation to the 
place of use shall be performed by the Customer unless otherwise agreed.  

8.6 The installation owed by INFASTAUB shall include a trial run of the system 
as a rule. During the trial run and during the commissioning, the operating 
and support personnel named by the Customer shall be present in order to 
be instructed. During the trial run, the later operating conditions must exist 
– or it must at least be possible to simulate them – so that the adjustment 
of the system can be performed simultaneously.  

8.7 The commissioning and trial run of the system may extend to several days 
and is among the installation activities subject to a charge. If insufficient 
time is available for it, this may lead to disruptions of operations later on, 
the costs of which will be considerably higher. If this work cannot be per-
formed directly after the end of the installation through no fault of  
INFASTAUB, the costs of sending an installer again will be invoiced sepa-
rately.  

8.8 After the end of the installation, a transfer and/or acceptance of the sys-
tems created by INFASTAUB shall take place. The transfer and/or ac-
ceptance of the systems must not be obstructed by the fact that the ma-
chines or systems of other manufacturers which are connected to the per-
formance object of INFASTAUB are not or only partly operational during 
the trial run. If any delay in the compliance with the transfer and/or ac-
ceptance date lies within the Customer's area of responsibility or, for ex-
ample, is due to the fact that the electrical switchgear that is provided or in-
stalled on site shows defects, the costs incurred as a result shall be borne 
by the Customer. If the system is already started up before the transfer 
and/or acceptance with the permission of INFASTAUB (e.g. in an agreed 
trial run), the Customer shall take over the complete maintenance until the 
time of acceptance in his own responsibility as INFASTAUB cannot be pre-
sent permanently during that phase. The transfer and/or acceptance proto-
col shall be signed by the Customer. Any defects, missing insignificant 
parts or necessary minor subsequent work shall be noted in said protocol. 
Faults or deficiencies which can be rectified with minor effort and easily and 
which do not have any negative effect on the functioning of the system as 
regards quality and operational safety may not form the basis of any refusal 
of the transfer and/or acceptance. INFASTAUB shall undertake in writing to 
rectify the defects within a reasonable period.  

8.9 The costs of the installation and of other services shall be based on the 
applicable target cost rates of INFASTAUB. Preparatory visits, the installa-
tion, measurements, adjustments, the commissioning, the trial run, the in-
struction of the operating personnel and the transfer shall be subject to a 
charge. Travel and working hours, travel allowances, transportation ex-
penses, freight for tools and luggage, hardship allowances, dirt money etc. 
shall be recorded on work certificates and submitted to the Customer for 
approval and signature. Also in the case of installation work that is free of 
charge, the hours worked shall be confirmed on the work certificates by the 
Customer. Upon the signature, the services performed by the installers 
shall be considered acknowledged. This shall also apply to agreements on 
lump sums or special agreements. The billing according to the applicable 
target cost rates shall be performed after the completion of the installation 
work, or in the installation intervals in the case of large installations. 
Changes in the arrangement of the systems which are caused by construc-
tion difficulties or required by the Customer (e.g. the subsequent change of 
the place of erection of the machines or systems and the resulting changed 
pipe layout) shall be billed according to time sheets generally. The following 
shall apply to the adherence to lump-sum prices: The Customer's services 
shall be performed in a timely and proper manner. All construction-related 
prerequisites for a normal and uninterrupted installation and commissioning 
process must be fulfilled. If the aforesaid prerequisites are fulfilled or addi-
tions/changes are made which are desired or performed for construction-
related reasons, INFASTAUB shall be entitled to charge the resulting addi-
tional costs apart from the lump-sum price. Waiting times of the installers 
which occur due to delays in the erection of the system caused by con-
struction or by other unforeseen events for which INFASTAUB is not re-
sponsible shall be billed at the same hourly rates as the working time. In 
the case of installation interruptions which occur due to structural condi-
tions or on the Customer's request, the costs of any necessary journey 
home and renewed journey to the premises shall be invoiced separately.  

8.10 Installation costs are cash expenditures and shall therefore be paid net 
without any discount after the receipt of the invoice.  



 
General Terms and Conditions of Business and Installation (GTC)  
of INFASTAUB GmbH 
 
 

Infastaub GmbH, General Terms and Conditions 3 / 6 Version of: 04/09/2018 

8.11 Should complaints be made about the installation process or the assign-

ment and work of INFASTAUB's installers or about INFASTAUB's proofs of 
working hours and expenses, INFASTAUB shall be informed thereof im-
mediately. Complaints which are received late can only be acknowledged if 
appropriate documents of proof are provided by the Customer.  

8.12 The installers of INFASTAUB, who only carry along the tools necessary for 
their own assignment, shall be provided all necessary safety during the 
erection of the system. This mainly relates to the proper erection of scaf-
folding and the provision of proper lifting gear and means of transport. In all 
cases, the applicable accident prevention regulations shall be observed. 
The installers of INFASTAUB shall be instructed on the individual construc-
tion-related regulations.  

8.13 If, in the course of installation and maintenance work, welding or cutting 
work or similar fire activities must be performed in rooms which are not in-
tended for such work in particular, the Customer and/or his safety coordina-
tor shall take all necessary measures in order to eliminate the risk of fire or 
explosion.  

9. Inspection and Maintenance 

9.1 The regular inspection and maintenance of the performance objects deliv-
ered by INFASTAUB shall be the duty of the Customer unless otherwise 
agreed expressly. The Customer shall regularly fulfil his duty to perform 
operating checks on a daily basis or as required due to the operating condi-
tions, as the case may be. The daily operating check shall include all me-
chanical drives, the functioning of the overall system with regard to achiev-
ing the full power, and the check of the emission values. Measuring and 
control devices connected to the system shall also be included in the daily 
checks. In weekly intervals, the pipe system, the extraction elements and 
the casing shall be checked. The extractors require special attention.  

9.2 In order to prevent any damage, the Customer shall use, for his inspection 
and maintenance, suitable monitoring and control devices which have been 
recommended or approved by the manufacturers of the performance ob-
jects. In order to implement Art. 48 of the Federal Control of Pollution Act 
(BImSchG), guidelines for the suitability test, installation and maintenance 
of continuously operating emitting devices have been defined. On request, 
INFASTAUB will provide the Customer with the names of companies pro-
ducing devices that are suitable in the opinion of INFASTAUB.  

9.3 The Customer and operator shall observe the operating and maintenance 
instructions as well as all supplied documentations and functional descrip-
tions of INFASTAUB as exactly as possible. In addition, INFASTAUB here-
by refers to VDI Guideline 2264 “Operation and Maintenance of Deposition 
Equipment, Deposition of Solid and Liquid Air Pollutants”. If, in exceptional 
cases, the operator does not possess the operating and maintenance in-
structions of INFASTAUB, he shall request them from INFASTAUB imme-
diately. Furthermore, the maintenance service technicians of INFASTAUB 
as well as INFASTAUB itself are available to give further information.  

10. Disposal 

10.1 In many cases, the scope of delivery also includes the extraction devices 
and/or the collecting containers for the deposited substances. The Cus-
tomer shall be responsible for the disposal of said substances. Likewise, 
the disposal of soiled or dirty filter media such as filter plates or filter hoses 
and of cleaning residues etc. shall be performed by the Customer. The rel-
evant provisions of the law shall be observed.  

11. Passing of Risk / Transfer and Acceptance 

11.1 If only the delivery of goods is concerned, the risk shall pass to the Cus-
tomer at the time at which the delivery item is sent or readiness for dispatch 
is reported, unless otherwise agreed. The sending shall be considered to 
have taken place as soon as the delivery item has been handed over to the 
freight forwarder, carrier or other third party assigned with the dispatch. 
This shall also apply in the case of partial deliveries. If the dispatch or 
transfer is delayed due to a circumstance of which the cause lies within the 
Customer's sphere of influence, the risk shall pass to the Customer on the 
day on which the delivery item is ready for dispatch and INFASTAUB has 
reported this to the Customer. In such case, INFASTAUB shall be entitled 
to store the performance object at the Customer's risk and expense. Stor-
age costs of no more than 1% for each full week of such storage, but no 
more than 5% of the invoice value of the delivery and/or service concerned, 
shall be charged. The right to claim and prove any additional or lower stor-
age costs as well as other expenses shall continue to be reserved.  

11.2 Performance objects delivered by INFASTAUB shall be taken receipt of 
even if they show minor defects, without prejudice to the rights pursuant to 
Section 12 of these GTC. 

11.3 In the case of deliveries including the performance of the installation (con-
tracts for work and materials), INFASTAUB shall, after the completion of 
the installation, be entitled to require the acceptance of the work. For this 
purpose, the Parties shall create an acceptance protocol which shall be 
signed by both Parties. The acceptance may not be refused with reference 
to the fact that minor defects exist. Upon the signature of the acceptance 
protocol, the system shall pass to the Customer's area of risk (passing of 
risk). The use of the system by the Customer before the signature of the 

acceptance protocol shall be at the Customer's own risk unless the Parties 
have agreed otherwise expressly in writing. 

11.4 If an acceptance must be performed, the performance object shall also be 
considered accepted if (i) the delivery has been performed and, in case  
INFASTAUB also owes the installation, the installation has been complet-
ed, (ii) INFASTAUB has informed the Customer thereof with reference to 
the fiction of acceptance pursuant to this Paragraph and requested the 
Customer to perform the acceptance, (iii) 10 (ten) working days have 
passed since the delivery, or the Customer has begun to use the perfor-
mance object (e.g. commissioned the delivered system) and, in such case, 
5 (five) working days have passed since the delivery, and (iv) during that 
period, the Customer has not refrained from performing the acceptance 
due to the existence of a defect reported to INFASTAUB which makes the 
use of the performance object impossible or affects it considerably. 

12. Warranty 

12.1 INFASTAUB shall be liable for defects of its deliveries and services in 
accordance with the following provisions. 

12.2 The agreement which has been made about the quality of the delivery 
items shall form the basis of INFASTAUB's liability for defects. Insofar as 
the quality has not been agreed, whether a defect exists shall be deter-
mined in accordance with the provisions of the law. INFASTAUB shall not 
assume any liability for public statements of any manufacturer other than 
INFASTAUB or any other third party which are neither contained in the pre-
liminary performance descriptions or in the order confirmation nor have 
been incorporated in the preliminary performance descriptions or order 
confirmation by appropriate reference. 

12.3 The warranty period shall commence one year after the passing of risk 
generally; spare and wearing parts shall be excluded from said warranty 
principally. Any delivery of used items which may be agreed in individual 
cases shall be performed, principally, with the warranty for defects being 
excluded. Said periods shall not affect any damage claims of the Customer 
existing for the reasons mentioned in Section 14.4 or arising from the 
breach of major contractual duties pursuant to Section 14.2. each of which 
shall lapse in accordance with the provisions of the law. 

12.4 If the contract is a commercial transaction for both Parties, the Customer 
shall examine the delivered performance objects carefully immediately after 
their handover and report any obvious material defects, incorrect deliveries 
and deviations in quantity to INFASTAUB in writing immediately, but no lat-
er than five (5) working days after the receipt of the performance objects by 
the Customer. With regard to any other defects, the performance objects 
shall be considered approved by the Customer if the complaint is not re-
ceived by INFASTAUB within seven (7) working days after the date on 
which the defect became apparent; if, however, the defect could already be 
identified by the Customer at an earlier date during normal use, such earlier 
date shall be applicable to the commencement of the period for complaints. 
If the Customer fails to make such complaint, the performance object shall 
be considered approved. In the case of a late or improper complaint, the 
Customer shall lose his warranty rights unless the defect was concealed by 
INFASTAUB fraudulently. 

12.5 All those parts will be repaired or replaced (at the choice of INFASTAUB) 
free of charge which, with 12 months (in the case of single-shift operation) 
from the delivery – or, if installation was included in the order, from the 
commissioning – provably become unusable or are restricted in their usa-
bility due to a circumstance existing before the passing of risk, particularly 
due to faulty design, bad material or defects in workmanship. In the case of 
failure, i.e. of impossibility, unacceptability, refusal or inappropriate delay of 
the repair or replacement, INFASTAUB and the Customer may withdraw 
from the contract or reduce the price of the performance object adequately. 
Principally, the repair shall only become unacceptable after the end of three 
failed attempts to repair. Any parts which are replaced or removed from the 
system during the repair shall become property of INFASTAUB. 

12.6 In the case of any damage in transit, the Customer shall, before the ac-
ceptance of the delivery, immediately initiate an ascertainment of facts by 
the competent bodies, particularly the assigned freight forwarding company 
or the carrier, and immediately inform INFASTAUB of the type and amount 
of the damage in transit.  

12.7 For repairs, inspections and maintenance work which are outside the scope 
of the original warranty obligation, INFASTAUB shall provide a warranty 
with a period of 6 months for the materials used and the proper perfor-
mance of the work, but not for the functioning of the overall system.  

12.8 For parts which are repaired or replaced within the scope of the original 
warranty obligation, a renewed warranty period of 6 months – but at least 
until the expiry of the original warranty period – shall apply.  

12.9 The same shall apply to the functioning of the system and the compliance 
with the emission/immission values and other technical values indicated in 
the order confirmation of INFASTAUB.  

12.10 INFASTAUB will not assume any warranty for defects which have a causal 
connection to the following reasons: 
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12.10.1 If, contrary to the system concept intended by INFASTAUB, the Cus-

tomer expressly requests a different or changed design, or if, for the 
planning or dimensioning of a system or device, the Customer is not 
provided the compete and correct information pertaining to the process 
such as the maximum raw gas dust concentration, the particle size dis-
tribution of the dust, its behaviour and consistency etc.  

12.10.2 If the Customer's information on the noise emission and immission 
values to be adhered to, including the location and distance of the 
places of reception to the sources of noise, is not provided or is incor-
rect or incomplete. Any additional noise reduction measures requested 
specially by the Customer, as well as the measurements necessary for 
them, shall be subject to a charge.  

12.10.3 If the incoming air is of lower quality than that which is compliant with 
the maximum allowable concentration (MAC) pursuant to the German 
Ordinance on Hazardous Substances. Otherwise, the compliance of 
the incoming air with the maximum allowable concentration (MAC) 
shall require an express agreement between the Parties.  

12.10.4 In the case of an installation by the Customer himself, without involving 
INFASTAUB in the adjustment and commissioning, including the nec-
essary measurements. This shall not apply if the defect has a causal 
connection to the performance object delivered by INFASTAUB or is 
caused by it.  

12.10.5 In the case of changes or supplementary work carried out by the 
Customer or third parties improperly or without the prior approval of 
INFASTAUB, if the defect is due to the changes carried out on site by 
the Customer or on his behalf and thereby, the removal of defects is 
made impossible or made more difficult to an unacceptable extent. In 
any case, the Customer shall bear the additional costs for the removal 
of defects incurred as a result of the change.  

12.10.6 For electrical switching and control systems which have been provided 
and installed on site or have only been installed on site, the warranty 
shall not apply to those functions of the extraction and dedusting sys-
tem which are directly related to the electrical system. The normal war-
ranty can be kept up if INFASTAUB, against the reimbursement of 
costs, is given the opportunity (in the form of an order) in a timely man-
ner to check the entire electrical system on the premises and to be 
present at the commissioning and acceptance.  

12.10.7 If the maintenance and operating instructions and functional descrip-
tions which are provided by INFASTAUB are not observed and ad-
hered to correctly.  

12.10.8 If damage is due to defective construction services, e.g. scaffolding not 
compliant with safety requirements or defective means of transport, lift-
ing gear etc.  

12.10.9 If the daily and monthly operating checks which are customary in 
practice are not performed properly. 

12.10.10 In the case of an excess load, improper use or improper operation 
on/of the performance object delivered and/or installed by INFASTAUB 
and/or the system delivered and/or installed by INFASTAUB. 

12.10.11 For systems bought second hand. 

12.10.12 For parts which are subject to natural wear and/or corrosion. Additional 
restrictive reservations may be contained in the order confirmation of 
INFASTAUB.  

12.11 For orders which are placed with INFASTAUB on the basis of a perfor-
mance description by a third party, INFASTAUB shall assume warranty for 
the performance of its devices only in accordance with the given values. 
However, INFASTAUB cannot assume any responsibility for the dimension-
ing and arrangement of any system for which the performance object has 
been delivered, and thus for the overall functioning of the system. If, for the 
order placed on the basis of a performance description by a third party, the 
Customer desires a guarantee of the system's functioning, a revision of the 
project will become necessary. If an agreement concerning any resulting 
technical changes or price changes cannot be reached between the Par-

ties, both Parties may withdraw from the contract, without the possibility to 
make any damage claims as a result of the withdrawal. INFASTAUB shall 
continue to be entitled to require the reimbursement of the expenses in-
curred until that time.  

12.12 Only in urgent cases, of which INFASTAUB shall be informed in writing 
beforehand if possible, or in the case of a delay, the Customer shall be en-
titled to eliminate the defect himself or have it eliminated by third parties 
and require an adequate reimbursement of his costs. The Customer's right 
to eliminate the defect himself shall only exist insofar as this is necessary 
for averting considerable damage suffered by the Customer.  

12.13 If a complaint is made, the Customer may only withhold the outstanding 
payment to an extent that is reasonably related to the defect which has 
emerged. 

12.14 Claims of the Customer for damages or for the reimbursement of futile 
expenses shall, in the case of defects of the deliveries/services performed 

by INFASTAUB, exist pursuant to Section 14 without prejudice to the above 
provisions. Apart from that, they shall be excluded. 

13. Assured Properties 

13.1 Assurances concerning properties are generally not made and shall require 
a separate, express written agreement between INFASTAUB and the Cus-
tomer. All technical information on values and performance which is part of 
offers, brochures or order confirmations shall not constitute assured proper-
ties unless such information has been agreed as assured properties ex-
pressly in writing.  

14. General Exclusion of Liability 

14.1 Damage claims of the Customer against INFASTAUB, regardless of the 
legal cause, particularly claims arising from contract negotiations, delay, 
impossibility, breach of contract and/or tort, shall, insofar as fault is decisive 
for them, be restricted pursuant to this Section 14.  

14.2 In the case of ordinary negligence, INFASTAUB shall only be liable for 
damage arising from the breach of a major contractual duty (a duty whose 
performance is absolutely necessary for the proper performance of the con-
tract and whose fulfilment the Customer relies on, and may rely on, regular-
ly). Insofar as INFASTAUB is liable for damages on the grounds of Sen-
tence 1, such liability shall be limited to damage which, at the time of the 
conclusion of the contract, INFASTAUB foresaw as a possible result of a 
breach of contract or should have foreseen by using due diligence. Be-
sides, indirect or consequential damage which is the result of defects of the 
performance object shall only be compensable insofar as such damage can 
typically be expected in the case of the proper use of the performance ob-
ject. 

14.3 The aforesaid exclusions and limitations of liability shall apply to the same 
extent in favour of the bodies, legal representatives, employees and other 
performing agents of INFASTAUB. 

14.4 The limitations of liability resulting from this Section 14 shall not apply 
insofar as (i) the Customer's claims are based on INFASTAUB's wilful in-
tent or gross negligence, (ii) INFASTAUB has concealed a defect fraudu-
lently or has given a guarantee for the quality of the performance object, 
(iii) the liability of INFASTAUB is based on any injury to life, body or health, 
and (iv) to claims of the Customer under the German Product Liability Act. 

14.5 Insofar as INFASTAUB gives advice or technical information free of charge 
and such information or advice is not within the owed, contractually agreed 
scope of services, the liability of INFASTAUB shall be limited to wilful intent 
and gross negligence. 

15. Systems Requiring Official Approval 

15.1 The Customer shall be solely responsible for fulfilling the obligation to 
obtain the official approvals which are necessary for the erection, commis-
sioning or alteration of systems which are delivered by INFASTAUB com-
pletely or partly. Unless otherwise agreed in writing, the Customer shall al-
so be solely responsible for fulfilling the obligation to check whether the 
system in question requires official approval.  

15.2 If the approving authority imposes stricter requirements in its notification of 
approval, claims against INFASTAUB based on this fact may only be made 
insofar as INFASTAUB has culpably violated an obligation to check, if any. 
The costs of any alterations, additions or subsequent improvements which 
become necessary because requirements imposed in the notification of 
approval sent to the Customer were not communicated, or were communi-
cated late, shall be borne by the Customer; this shall also apply to require-
ments imposed at a later date. Measurements and static calculations which 
are required pursuant to the notification of approval for proving compliance 
with imposed requirements shall be arranged by the Customer, who shall 
also bear the costs of such measurements and calculations.  

16. Secrecy 

16.1 The Customer makes a commitment to INFASTAUB that he will keep 
secret all confidential information that come or have come to his knowledge 
in connection with his business relationship to INFASTAUB, particularly to 
prevent any access to such information by third parties and to use it only in 
connection with the business relationship to INFASTAUB.  

16.2 Confidential information within the meaning of this commitment shall be all 
information which is marked as such or is of confidential nature due to the 
circumstances. Particularly, confidential information shall include (without 
limitation) all marketing objectives, sales figures, databases, technical, fi-
nancial and tax information, plans, charts and work results of INFASTAUB 
as well as affiliates of INFASTAUB which come to the Customer's 
knowledge in connection with, or in preparation of, the services ordered by 
the Customer or which are or have been acquired by INFASTAUB. The 
Customer shall also commit his staff members and employees to secrecy 
(if they are not already commited to secrecy under their contract of em-
ployment) to the extent defined herein. 

16.3 The obligation of secrecy shall not apply to confidential information (i) 
which, at the time at which it comes to the Customer's knowledge, is al-
ready commonly known or becomes commonly known without any violation 
of this obligation of secrecy, (ii) which is communicated to the Customer by 
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a third party without any violation of an obligation of secrecy towards  
INFASTAUB, (iii) which was developed by the Customer independently of 
his legal relationship to INFASTAUB, or (iv) if and insofar as the confiden-
tial information must be provided under an enforceable order of a court or 
public authority and the Customer informed INFASTAUB of the obligation 
to disclose immediately after being informed of it and has exhausted all le-
gal remedies.  

16.4 After the end of the business relationship, the Customer shall immediately 
return to INFASTAUB any embodied confidential information which he has 
received in connection with the performance of services by INFASTAUB 
and delete such information at his own business, unless such information is 
necessary for the further use in compliance with the contract. After being 
requested by INFASTAUB to do so, the Customer shall submit a written 
confirmation that the confidential information has been deleted in compli-
ance with the aforesaid obligation and that no other databases containing 
confidential information exist at the Customer's business.  

16.5 For each case of a culpable breach of his obligation of secrecy pursuant to 
these GTC, the Customer shall be obliged to pay a contractual penalty in 
the amount fixed by INFASTAUB in its own discretion in accordance with 
the following sentences of this Section 16.5. The Customer may contest the 
exercise of discretion before a competent court of law. The amount of the 
contractual penalty may be between EUR 500.00 and EUR 50,000.00.  
INFASTAUB shall determine the specific amount of the penalty taking into 

account the seriousness of the breach of duty, the nature of the confidential 
information that is concerned by the breach of duty, the number and type of 
recipients of the confidential information, and the degree of fault that can be 
attributed to the Customer as regards the breach of duty. Before fixing the 
amount of the contractual penalty, INFASTAUB may require the Customer 
to submit a written comment; in such case, the Customer shall, within one 
week from the receipt of the request for a comment, submit a comment 
containing all information that is relevant to the calculation of the contractu-
al penalty by INFASTAUB. INFASTAUB shall then inform the Customer in 
writing about the amount of the contractual penalty and about the bases 
that INFASTAUB has used for its calculation. The further damage claims of 
INFASTAUB and/or an injunctive reliefs shall remain unaffected. The Cus-
tomer reserves the right to prove that no damage or considerably smaller 
damage has been suffered. Contractual penalties which are based on the 
same breach of duty shall be offset against the damages claimed by  
INFASTAUB. 

17. Industrial Property Rights 

17.1 INFASTAUB's industrial property rights and/or copyrights to each delivery 
item shall be transferred to the Customer only to the extent to which they 
are necessary for the agreed use of the delivery items by the Customer. 
Neither shall any further industrial property rights and/or copyrights be 
transferred to the Customer nor shall their existence be guaranteed by  
INFASTAUB, unless otherwise agreed.  

17.2 The Customer shall inform INFASTAUB in writing immediately if he is 
informed of any claims for the infringement of rights pursuant to Section 
17.1 which are made against him. 

17.3 If the delivery item infringes an industrial property right or copyright of a 
third party and INFASTAUB is responsible for such infringement,  
INFASTAUB shall, at its own choice and expense, alter or replace the de-
livery item so that no more third-party rights are infringed but the delivery 
item still fulfils the contractually agreed function or procure the necessary 
right of use for the Customer by concluding a licence agreement. If  
INFASTAUB does not succeed in doing so within a reasonable period, the 
Customer shall be entitled to withdraw from the contract or reduce the pur-
chase price adequately. Any damage claims of the Customer shall be sub-
ject to the restrictions contained in Section 14 of these GTC. 

17.4 If rights are infringed by products of other manufacturers which are deliv-
ered by INFASTAUB, INFASTAUB shall, at its own choice, assert its claims 
against the manufacturers and presuppliers for the account of the Custom-
er or assign such claims to the Customer. In such cases, claims against 
INFASTAUB shall exist only if the enforcement of the above claims against 
the manufacturers and presuppliers at court has been unsuccessful or, e.g. 
due to insolvency, has no prospects of success. 

18. Reservation of Ownership 

18.1 The delivery items shall remain property of INFASTAUB until the Customer 
has paid all outstanding amounts claimed from him by INFASTAUB now or 
in the future.  

18.2 The Customer may mix, combine or connect the delivery items of which 
INFASTAUB has reserved ownership (goods subject to reservation of own-
ership) with other items in the ordinary course of business. It is hereby 
agreed that in the case of such mixing, combination or connection,  
INFASTAUB will be entitled in a co-ownership share in the resulting prod-
uct which corresponds to the value of the goods subject to reservation of 
ownership in relation to the value of the other items involved in the mixing, 
combination or connection. The Customer shall store the product for  
INFASTAUB free of charge. Apart from the aforesaid, the provisions of 
these GTC concerning the goods subject to reservation of ownership shall 
apply, mutatis mutandis, to the product. 

18.3 The Customer may resell goods subject to reservation of ownership in the 

ordinary course of business unless the Customer is in default of payment or 
has ceased making payments. If the Customer is in default of payment,  
INFASTAUB may demand the surrender of the goods subject to reserva-
tion of ownership. The demand of surrender will not include a declaration of 
withdrawal from the contract; INFASTAUB reserves the right of such with-
drawal. In the case of a default on payment, the surrender of the goods 
subject to reservation of ownership may only be demanded after the fruit-
less expiry of a fixed deadline or if such deadline is not necessary pursuant 
to the provisions of the law. The Customer may not pawn the goods subject 
to reservation of ownership nor transfer them by way of security. A sale 
abroad shall only be permitted with the prior written consent of  
INFASTAUB. In case the Customer sells goods subject to reservation of 
ownership, he hereby assigns to INFASTAUB his rights against his pur-
chasers arising from the sale – together with all ancillary rights, securities 
and reservations of ownership – until the satisfaction of all claims of  
INFASTAUB, and INFASTAUB hereby accepts the assignment. 

18.4 INFASTAUB may demand the Customer to inform his purchasers of the 
assignment and to provide INFASTAUB with all information and documents 
which are necessary for collecting the outstanding amounts claimed from 
the purchasers. However, the Customer may collect the outstanding 
amounts of the claims assigned to INFASTAUB as long as he is not in de-
fault of payment nor has ceased making payments. In case the Customer's 
claims arising from the resale of INFASTAUB's goods subject to reserva-
tion of ownership are included in a current account, the Customer hereby 
assigns INFASTAUB his claim for payment arising from the appropriate 
balance or acknowledged balance, in the amount in which claims arising 
from the resale of INFASTAUB's goods subject to reservation of ownership 
are included in such balance. INFASTAUB hereby accepts said assign-
ment. 

18.5 If goods subject to reservation of ownership are sold together with other 
goods at a total price, the assignment shall only be made in the amount of 
the invoice value of INFASTAUB's goods subject to reservation of owner-
ship. In case the Purchaser receives a cheque or bill of exchange for the 
sale of INFASTAUB's goods subject to reservation of ownership, he hereby 
assigns the cheque or bill of exchange to INFASTAUB until the satisfaction 
of all claims of INFASTAUB. The Customer undertakes to keep the cheque 
or bill of exchange safe for INFASTAUB and surrender it to INFASTAUB 
immediately on request.  

18.6 If the goods sold by the Customer are goods pursuant to Section 18.2 of 
which INFASTAUB is only entitled to co-ownership, the assignments pur-
suant to Sections 18.3, 18.4 and 18.5 shall only be performed for the value 
of the co-ownership of INFASTAUB. 

18.7 If the value of the goods subject to reservation of ownership together with 
the other securities provided to INFASTAUB exceeds the claims of  
INFASTAUB against the Customer by more than 50% for a long time,  
INFASTAUB shall be obliged to release the goods subject to reservation of 
ownership to that extent if this is required by the Customer. The items to be 
released accordingly shall be chosen by INFASTAUB. 

18.8 The Customer shall immediately inform INFASTAUB in the fastest possible 
manner, and object, if the goods subject to reservation of ownership or oth-
er items or claims to which INFASTAUB has rights are seized by third par-
ties or if a risk of any other encroachment exists. The necessary docu-
ments shall be enclosed with the information. Any costs incurred by  
INFASTAUB as a result of such incidents shall be reimbursed to the Cus-
tomer by INFASTAUB. If the CUSTOMER fails to give any such infor-
mation, he shall be obliged to reimburse INFASTAUB the damage suffered 
as a result. This shall not apply if the Customer is not responsible for failing 
to give such information. The Customer's liability for damages shall include 
all damage suffered and expenses incurred by INFASTAUB as a result of, 
or in connection with, asserting the claims for its property rights. This shall 
also include the necessary and reasonable costs of legal advice and repre-
sentation used by INFASTAUB.  

18.9 If, in the case of deliveries abroad, certain measures are necessary in the 
importing state in order to achieve effectiveness of the above reservation of 
ownership or the above other related rights of INFASTAUB, the Customer 
shall inform INFASTAUB thereof and take such measures at his own ex-
pense. If the right of the importing state does not permit any reservation of 
ownership, the security which is permitted under the law of such state and 
the content of which is comparable to that of the reservation of ownership 
or assignment shall be considered agreed. The Customer's above duty to 
cooperate as regards the creation and justification of such a comparable 
security shall apply mutatis mutandis.  

18.10 If equivalent security of INFASTAUB's claims against the Customer is not 
achieved thereby, the Customer shall be obliged to provide  
INFASTAUB other securities for the delivery items or any other securities at 
his own expense.  

19. Miscellaneous 

19.1 Should individual provisions of these GTC be or become ineffective or 
unenforceable completely or partly, the effectiveness or enforceability of 
the other provisions shall remain unaffected. 
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19.2 In order to fulfil the requirement of written form which exists pursuant to 

individual provisions of these GTC, the transmission of the statement con-
cerned by telecommunications, particularly by facsimile or email, shall be 
sufficient if a copy of the signed statement is transmitted thereby. 

19.3 The offsetting against counterclaims of the Customer or the withholding of 
payments because of such claims shall only be permitted insofar as the 
Customer's counterclaims are undisputed or have been established as final 
and absolute. Claims of the Customer against INFASTAUB must not be 
assigned to third parties without the consent of INFASTAUB. The above 
exclusion of assignment shall not apply if a claim for money is concerned 
and the Customer is a business, a corporate body under public law or a 
special fund under public law.  

19.4 For all obligations arising from the contractual relationship, Bad Homburg 
vor der Höhe shall be considered as the place of performance, unless oth-
erwise agreed expressly between the Parties.  

19.5 If the Customer is a business, a corporate body under public law or a 
special fund under public law or if he does not have any general place of ju-
risdiction in Germany, the place of jurisdiction for all disputes which may 
arise from the business relationship between INFASTAUB and the Cus-
tomer shall, at the choice of INFASTAUB, be either Bad Homburg vor der 
Höhe or the Customer's place of business. For legal action against  
INFASTAUB, however, Bad Homburg vor der Höhe shall be the exclusive 
place of jurisdiction in such cases. Any mandatory legal provisions con-
cerning exclusive places of jurisdiction shall remain unaffected by this pro-
vision.  

19.6 The legal relationship between the Customer and INFASTAUB shall only 
be governed by the law of the Federal Republic of Germany. The United 
Nations Convention on Contracts for the International Sale of Goods of 11 
April 1980 (CISG) shall not apply.  


